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Page Five

- CCID Buys Mil

The End of An Empire

HE Central California Irriga-

l tion District will open bids in
the sale of its huge $4,200,000
bond issue on December 2 to obtain
funds to purchase the San Joaquin
Canal Company from Miller & LuX;]
nce. € District 1s located in the Los
Banos-Dos Palos-Newman area in
the heart of the San Joaquin Valley.
The facilities of the system to be
acquired include two main canals
and numerous ditches, together with
operating structures and mainte-
nance buildings. These are spread
over a land area of some 5,000 acres.

Canals Total 263 Miles
The two main canals both head at
the Mendota Dam. One travels 85
" [miles to Crows Landing; the other 65
Smiles to Gustine. Some 24 ditches and
'gaterals, together with the two canals,

otal a distance of 263 miles.
The system will serve an average
<of 550,000 acre-feet of water annually
to approximately 2,500 landowners
over an area of some 144,000 acres of

crop land within the District. s

Improvements Planned

CCID will immediately embark on
a general improvement and supple-
meéntal water program. The drilling

f eight wells will start in December,
four in the Newman-Crows Landing
area and four near Dos Palos at a
cost of $8,000 to $10,000 each. It also
plans to lease some of the 250 private
wells now pumping i istrict.

According to C. W. Bates, secretary
for CCID, “the District actually orig-
inated in 1945 when the Central Cali-
fornia Mutual Water District was
formed. This was a voluntary, non-
profit association of water users who
banded together to see if something
could be done to protect their water
rights; to prevent the dissipation of
these rights through the bringing in
of more land under the San Joaquin
Canal Company; to deal with ques-
tions posed by the Bureau of Recla-
mation’s entry into the picture; and
to look into the inherent difficulties
of the entire CVP. By 1949 approxi-
mately 40% of the landowners had
enrolled in this mutual organization.

Action Begins

“An increase in rates granted to the
Canal Company in 1948, together
with Tess and less summer water and
more and more land being served, re-
sulted in a movement starting in late
1949 to form an irrigation district
which would have the power to nego-
tiate or condemn.

“After two years of legal and engi-
neering work the matter was finally
brought to a vote on October 9, 1951.
This election, bitterly fought by the
Miller & Lux int er
of lando on by 90 votes
out of 2,800 cast in a 94% turnout.
The opposition immediately threw
the matter into the courts, and it was
July, 1952, before the Superior Court
in Hollister upheld the District’s for-
mation, and July, 1953, before the

ler & Lux

263-Mile Canal System

Court of Appeals in Sacramento con-
firmed the lower court.
Agreement On Price

“Largely as a result of the foresee-
able expense and time involved in
protracted condemnation proceed-
ings by both parties negotiations
were started to arrive at an equitable
price to both sides.. A price of $4,200,-
000 was agreed upon in February,
1953, This represented roughly $30 an
acre for the land involved in the Dis-
trict. The appraised valuation of the
system by two independent engineers
was in excess of $8,000,000.

“Sinmm‘mwict has
been involved in the red tape required
to effect the actual transfer. The ap-
proval of both the California Public
Utilities Commission and the Califor-
nia Districts Securities Commission
has now been obtained. It is expected
that the District will take over phys-
ical operations on or about January
1, 1954.”

Officers of the District are: Law-
rence C. Wolfsen, Dos Palos, presi-
dent; Harry G. Fawcett, Los Banos,
vice-president. Directors: Herman H.
Willis, Dos Palos; Jack Bunker, Gus-
tine; and Frank L. Cerutti, Newman.
C. W. Bates, Los Banos, secretary-
manager; Bill Razanoff, chief engi-
neer; and Tom C. Mott, consulting
capacity.

Miller & Lux Empire Ends

Transfer of the canal assets of the
Miller & Lux Company will just
about mark the end of the once im-
mense and still fabulous Miller & Lux
empire, states the “Fresno Bee.” It
had its beginning in 1858 when a
Bavarian immigrant, Henry Miller,
entered into partnership with Charles
Lux, an Alsatian. Lux was the bank-
er, Miller the field manager, and both
did their jobs well. By 1888 the Com-
pany owned more than 1,000,000 acres
of land In California, Nevada and
Oregon and reputedly had one head
of livestock for each acre.

Miller obtained most of Lux’s hold-
ings from his late partner’s heirs and
continued the expansion of his do-
main until his death in 1916. Since
then there has been a gradual liqui-
dation until today the Company re-
“tains less than 20,000 acres in lush
San Joaquin Valley which the old

cattle baron once considered his pri-
vate grazing grounds.

Sly Park Bids Let

The Engineering Constructors, Inc.,
Southgate, was low bidder ($1,075,-
507) for installation of five and one-
half miles of the Camino Conduit on
the Sly Park, El Dorado County, unit
of the CVP. T. E. Connolly, Inc., San
Francisco, was the low bidder ($322,-
910) for drilling 2,200 feet of seven-
foot diameter tunnel as a separate
part of the same project. The tunnel
and conduit, scheduled for comple-
tion in 1955 at the time the Sly Park
Dam will be finished, will carry water
from the dam to the El Dorado Irri-
gation District facilities.
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“The Vanishin o American 4

Senator Williams Reviews Water Committee Work—(.:on-
tends That Cloyed Bill Provisions Would Safeguard Rights

(44 E ARE now right back
-\ }_\ / where we were two years
ago, perhaps longer than

that, I suspect. Our water laws and
our water conservation program now
remain in the
same advanced
state of embry-
onic confusion,”
Senator J. How-
ard Williams of
Tulare, chair-
man of the Joint
Committee on
Water Problems
of the California
SENATOR WILLIAMS Legislature, told
delegates to the fall convention of
the Irrigation Districts Association.
in a review of the activities of the
Committee and in pinpointing some
of the complicated water problems
which face the people of California.

Referring to the loss of the Cloyed
Bill at the last session of the Legis-
lature, which he charged aided in
bringing this situation about, Wil-
liams said: “The temporary loss of
this bill is the result of a combination
of unfortunate circumstances. One
contributing factor, not too obscure
‘either, disturbs me not a little. That
is the expanding reluctance of our
people to stand up for their own indi-
vidual constitutional rights because
of fear of real or fancied reprisal.

Vanishing American

“. ... It seems to me that if we, as
Californians, are afraid to stand up
and fight to protect our own laws and
constitutional rights, then it is not
for us to moan any longer about the
‘Vanishing Indian.’ What we should
worry about right now is the Vanish-
ing American.”

In reviewing the establishment of
‘the present Legislative Committee in
August of 1951 and the study of the
laws on water in California which
followed the activation of the group,
the Senator stated: ‘“The Commit-
‘tee’s study of the substantive laws on
water in California and of our exist-
ing machinery for methodical and
practical development of our water
resources revealed a disturbing and
almost pathetic picture of easy vul-
nerability through inadequacy and
obsolescence. Our water laws have
not kept pace with modern conditions
and the demands created by a vastly
increasing population. Our outmoded
Model T controlling mechanism no
longer safeguards our natural re-
sources against organized exploita-
tion.

Should Protect Rights

“There must be forthcoming with-
-out delay the creation of a separate
rand independent -body with respon-
sibility and with authority to concen-
trate adequate regulation and con-
trol over our water resources, and to
safeguard with equal justice the
rights of the public and its rights to

the use of its own waters under the
law.”

The legislative history of the Cloy-
ed Bill, which provided for reorgani-
zation of the water agencies in the
State, was carefully reviewed by
Williams, who also said that “this
bill was not the child of any one
group of legislators; it was not a
special bill devised by any single
clique of individuals nor by any inde-
pendent pressure organization;
neither was it a stop-gap measure
hastily thrown together by selfish or
special interests.”

The measure which had the en-
dorsement of Senate and House com-
mittees was sent to the floor of the
Assembly with recommendations of
do pass. However, it was withdrawn
from the file the day before the Leg-
islature adjourned as a result of a
letter from former Governor Earl
Warren to Assemblyman Ralph Cloy-
ed, in which the Governor stated
that he would not be able to sign the
measure.

Water Laws Confirmed

Williams disagreed rather sharply
with the Governor’s contention that
the measure included substantive
changes in the Water Code which
would limit the district’s rieht to con-
tract  with the United States, pre-
venting the execution of contracts
essential in our Federal reclamation
projects.

On this point the speaker said:
“It could have been clearly discov-
ered that the so-called substantive
changes were mainly and primarily a
clarification and restatement of ex-
isting State water law and the con-
firmation of decisions of both Cali-
fornia and Federal courts and
statutes requiring recognition of the
nermanency and the appurtenancy
of water rights.

“These changes in the District-
Federal Cooperation Act forthrightly
vrovided that the government con-
tracts for water and for distribution
systems shall recognize State law and
Federal reclamation law; that the
maximum financial obligations of the
contracting districts must be specific-
ally set forth in the contract as well

as the final time of repayment; and
that the payments made by the dis-'

tricts must be set forth and credit
therefor be specifically allocated to
the writing off of the reimbursable
costs of project works chargeable
against irrigation service.

Law Needs Strengthening

“All of these so-called ‘substantive
changes’ already are basic law and
have for a long time past been so
recognized.

“The reason and necessity for clar-
ification and restatement of this
principle of water law is by reason of
the fact that the 9(e) contract—dog-
gedly insisted upon heretofore by the
Bureau of Reclamation in all of its







Solance Members
Express Trust

Norman E. Balch, Collector, Solano
Irrigation District, in referring to his
District’s operations, states: “We
have no ‘taxes’ and there are no ‘tax-
payers’ . .. we have ‘members’ and
‘assessments.” The net result is the
dame . . . we take in money for the
operation of the District, but I feel
that they are not taxpayers, they
are all members of a District formed
for the common good, and as such
they must pay their share of the cost
in the form of an assessment. The
word ‘tax’ is never used in our office.
k/“Our assessment for 1957 was $66,-

62.22 . . . only 8/10 of one per cent
as delinquent on December 31, 1957,
Taking into consideration that our
istrict is in the formative stages
jand _Q%Iisbeing delivered at
the present time, I feel this is a
wonderful demonstration of trust
nd confidence on the part of our




vaveo
rea studies is greatly dependent on
ooperation and close coordination
of the field work with water users
organizations and with the city,
county, State and other Federal
agencies having water development
irterests in the area.

Local Needs Recognized

The water supply studies now in
progress require the careful consid-
eration of the present and future
neceds of the local service area and
evaluation of existing rights before
establishing the quantities of water
which may be exported for use in the
San Joaquin Valley. Close coopera-
tion of the people in the local area
will be required in order that suffi-
cient and proper provision is made to
fully meet the needs of the local area
before export is made. All of the
work involving establishment of wa-
ter studies and storage and regula-
tion reservoirs will be carried out in
the Project Development Division in
Sacramento.

The third part of the investigation




-—/:.,r meams Not oM WW,K“" ““"“41“"‘0‘?« mk"“wl«lm(

poto k.‘rwrwf
@ : vawﬁ”w'%’/ﬁ”%-ﬂww/wfmwfﬁfm
g s
: MWW, widlew mbkl
Mﬂwf M‘g/:. M"”‘/" W L’dwg s Lot, MM‘(/J«A%

Bt & 7= W.W. | --C.Wz; 2
rLWAMUtU‘MM“’ 7

M‘sw{;o:whw_ /W/zsmwwf“ﬁ"“““/"’”"“’w

: ok

MMZAZ:::;)W/L"/' °f&'w40wwﬁWWM’M' &3
Mrhl;“x‘:‘"

fut w. %«V?"""fu‘ M{MWWM WW

R : l , owmuad , o bast,
MM,.[-»UMM“ '




Va/ét.%% wwawo/w’mmm&
g1 : MW”MﬂWW?&VM/
MM]M ka‘f’ ey s

Tt onen ol

A-,»Mm
WWWJ %MW WLWW
T gt ol ] gLt 1

ot | fi . T
A Lol /WW rwthen
Wli/«iﬁ; ) 2 vem /éréf:aw@/ /low»wxf,, olle. drne

MMW) |
l,\/'k]ol"o(z,duwa&f&a./w’. @«MWW««@,@{%
MQ,W WKM




Nead &1 /P g e, [LVT o VV\MVM(,//)AMWM
thwwwwajm o B i W,

{"1— Aoms, e - ﬁ'«f/{‘w"">

///V«:"’ us. g [Ds. /.7 WMM thau 54"“«.

/ﬁ—;ﬁjwt »\7,% N'%{fﬂ /“‘?l/\ /.O,s,

%MF/M Lkl 1's MWD’?A\WV(/WWWW/M
Lot Auilid. W,rh indivish. & alee v e ) 4 sl it
onsadle .0, bt ot ""“‘”7’-0-6- f Wm[“’” thow Gy indeics.

IK«(L\W/CZ W/X’WK:A’O-
Thao whao begiv kg i s of Aol phlove, ¢ ol s
W%,MM cvda'de /.D.s-, M oa"n,wazdfla/alna/(?[ It ot

WW* aa&%/w&;‘&caf/w%«/ ,wua/‘*
—:K ’//_/:)_5_ wal ,&M/éwua/{%p Ww) /wt., MWC., cormmened g,

—7DsWA,mw /VMWMW Otwau/awt:, %

oot ot A e B Pt




(
§3%, ¢ ¢
1. The ““"“’“ . Mi)"
g @Z{u w«awwff;w“rw MM’/
i M‘(L ‘MMJ‘MMWMWC&%M
ﬁ'{m Ne W (MW Ve u/a‘éxpw&mw
- P Pl | _ =
nl,:% /%1 ﬁw’oc,mwmwt%"é‘d”'ﬂ 5
e, ok St

, P
e A e P
,GW A/A:‘W e 4MWM.WM Vo»y %"

Aau wndir eadh

5 . 4 Q,&.a,,,{ﬁcﬁ‘;v\w/‘w‘( W{MKWWW

o .,../mw.u.wm Lk eatiin

Akl /uzw% 3 >
lped i

” lostive, ahillid wodd k. smpr, nwew had Mo et
ywodone (landnids »;é:;«‘ hewie od. offrd fo pmsin buchisad
cA. rwmwpfks Necwine bowrc MM 'w/a‘w«f
,CZL::? Wican. QMWJ’WWMW %,‘w
'5?" aai Lo

Nicear aftalenets SRS G et S e

¢ & 45(5#‘ (A.SWWMWALW&M "/&4/640«&

T o Moy o s o foton i8 s i fapacs
IMWM 1.«[« Rum 7V‘M /41/(474, e M“ s “”/d"‘f—“u.eu(
he on o, Mﬁ&owy




%

v4 /,57,

il W - Owu. vs. Lakin Onw,

W{\JWJ_ wc,ana,/\A‘ (—A«,t’f“ OWW 7 7’ . /G““é—x;ﬁ

% W"y, w/v MVMW.A we WWW W, WAy, L.

who  hidondcal MW' aceidenk b iy — ileve V“E‘W i
l nidiak egual dics. of Lnud

Achooln . Cﬁ{ p% : :Wm, 2
m P mwhr«mb* cadailio; v ke :

R Z miw hsihnn, i'e. night Ao Loz, Lorg.

P ittty e o b by a2y 1« balscsd <.

5. Aoed crnedit miks. M’{W"’&"M'W

rhon sty bk owee lztid,

f/ﬂj
1MWM&W FWW/LWW %nwst-
W;“’a’ U5 ket - not 4o vitad Lu.m.m%/w

oven on workd ltE, K‘?:‘“ C"L/ ha b oot {MW,W

| y . y . Wasne In ome wi M,/uw{,‘;
! li1o,c.,&¢lmm~ﬂd Lak. Gom. s Ais iog i wospp ‘7.
\V w.,wﬁah&hwfwwnmmﬁm- &&_@gf#%




¢ 2

Xr/cw.? LMW% M%M#—AM Rcrwches L

iy, ns, oo, wihid s Lol rTopics

o ~ poos . Ctia.
how, buc cliss. werew's MA/“(’ Leaid ouk,” 2. one won

vs. oppe. of Loage Sowdrnin.  Brwsghes soasdy Aclwsts

(fome Lfonds, Mo, AU okt o fuma ; [ensdy Cop, T

H. slavmat rg el NHocal 7««*‘- o LD,
Cc‘«mv(- M.W. a. kout c.s

—————

g, of .

T T :

L Calaie e i-cmment pmileags. o Clu't

acchinab w% rvr._‘o(}”mi. _ . Ai,o’vu,ta,&a m
Py W

Lomd @cF )

Aoma /&«-'M %AM« 1.0

_ gos, MWE. Auhdsirn. 4 &3 Aamchan, W. tho, o prreindi u.w_

Ww,{w_ww e b

e s k) ages ok T

: Sy i
Mol b atadegir [ Coloridin L ek

[ . o
7-0»(-/6 @660»1,‘('; Caclne ) ‘:V' alh WT'LL"

WM,WMMW/AW‘.




2. Coopt, Mecion Ljido medel,

X W oéww, e cellene e, o5 . %

Ml o0 s gy

%W e s dpmscne.
xrholofa.lwu. T bisn clowom. WW,/W%lwl
P M- S N A e
collecin .
- @rmww

M,m,&wr%ﬂde :

M‘“”%“““ W&‘;';‘W t Poamonna) o howacliadlns ( llanter)
Oug. Lacally, dmand Sz prn L inabusiom i, bondig o,
Rovilep owd apprairdd ety fead el hact.




= o et 7t R T S i e s i el S i) : Cctober 30

I will be out of town today (Tuesday) and Thursday., Econ. 178
will meet as usual. Procedure as follows. Mr, Allison will preside at
the start and lead discussion of questions l-l. DMNr. Wilczyuski will be
the secretary. Then rotate in alphabetical order, each class member
presiding over discussion of four questions.

The presiding officer who just retired will take summary minutes
of the discussion under his successor., Iry to reach a consensus on
each point, but do not expect always to succeed., In event of none
consensus, try to pinpoint the source of disagreement in the minutes.

Submit the minutes to me next Tuesday. I should have one set of
minutes (at least) from each class member,

Professor M., Gaffney




Study Questions: Econ. 178
Installment No, 1

1. Is the California doctrine of correlative rights to ground water compatible
with unitized management of aquiferg? How about !'conjunctive!' use of sur-
face and ground storage?

2. UWhy was the appropriative doctrine once regarded as a reform movement in
water rights? Has its application made for a more economical allocation of
water?

3. What legal problems stand in the way of free transfer of appropriative licenses?

L. If the legal problems in (3) could be overcome, what physical and economic
problems would stand in the way of an economical allocation of water?

5. Can an appropriative water right have a positive market value at a time when
the cost of appropriating water exceeds the benefits?

6. How does the Federal income tax bear on (5)?
7. How may water be stored under the riparian doctrine?

8. From what rudimentary doctrine do the County-of-origin and Watershed-of-
origin ideas take their inspiration?

9. Under what rudimentary doctrine is water prorated in dry years?
Is prorating an economical response to resource scarcity, using marginal
analysis?
Is the ''junior-senior'! system better or worse?
How would an economical system respond to dry years?

10, Discuss safety factors, pooling, and vertical integration in relation to
water rights systems. Could a free market in water be developed to pool
rieks, fructify intermittent supplies, and reduce the need for safety fac=-
tors? Could a unified State Water Agency achieve these goals?

11. Explain how the ''utility'' agencies (municipalities, irrigation districts,
mutual water companies, etc.) and the ''empire-building'' agencies are still
affected by the appropriative, riparian and correlative rights rules.

12, What has been the operational content of the legal phrases ''due diligence!'!
and ''beneficial use!'!'?

13. On what basis is water allocated within municipalities, irrigation districts,
and mutual water companies? “/hat is the rationale for not relying solely
on price?

1y, On what basis is water allocated among rival customers of the Bureau of
Reclamation, the Calif, Depart, of Water Resources, the MWDSC, the East
Bay M.U.D., and the San Francisco Water Dept?

15. On what basis is water allocated among rival states? (Do not expect a
simple answer!)

16, If water were allocated by market price, how could anyone invest capital
under the jeopardy that his water might be bid away?
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If water were allocated by price, how could a water master make quick de=-
cisions when faced with stochastic fluctuations in flow?

Riparian rights are not established by use nor lost by disuse. Thus the
riparian needn't apply water wastefully to establish and maintain his his-
tory of use. Does the riparian system thus militate against waste of
valuable water?

In the historical evolution and sequence of economic development in the
West, the appropriative doctrine once played a positive and dynamic role.
a) What was the role?
b) “hat excesses did it lead to, and how might the developmental in-
centives have been supplied without the abuses?
c) How might this historical experience be applied to accelerate eco-
nomic development in less developed regions (including large parts of
the United States) today?

Irrigation Districts (I.D.s) like the Modesto, Turlock, or Merced, that
serve free water, obviously waste water. But if they covered all costs from
user charges, they would waste other resources.
a) ‘hat are these other resoukces, and how would they be wasted?
b) TWhat criteria would you apply to strike an optimal balance among
user charges, land taxes, standby charges, and other means of
covering costs?

Should the State, as sovereign of Calif. waters, charge the I.D.s for water
they withdraw? Or should the I.D.s, as public agencies, deriving their power
from the State, be regarded as the sovereign's agents and the embodiment of
the public interest, and pay nothing?

Who or what ''owns'' the water of Calif”

Water ''rights!' are an evolutionary stage in the development of private
tenure of a natural resource. Evaluate the allegation that imperfection of
tenure necessarily discourages the application of capital to develop the
resource .

Compare water rights with some other forms of incoate title to nat-
ural resource property: grazing permits; mineral leases; offshore mineral
leases; freedom of the high seas for fishing; TV frequencies; air routes
(what resource is being appropriated?); the rule of capture applied to
fugacious resources.

Where a submarginal resource that lacks tenure protection is subject to
appropriation under some rule of capture, how does the Federal income tax
affect the allocation of capital to the process of capture? ‘hat is the
''process of capture'' in the examples cited in No, 237

What is a riparian's protection by declaratory judgment or injunction?

Correlative rights to ground water resemble riparian rights in one way, and
appropriative rights in another., “hat are the similarities and differences?

Under appropriative law, the private marginal cost of withdrawing water is
a) exaggerated? b) understated? c) reversed? or d) truly represented?
compared to the social cost. Explain,
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Is it economically desirable that public agencies' filings with the State
Water Rights Board should be exempt from due diligence?

Is premature appropriation desirable to provide for future growth?
Is seemingly excessive appropriation warranted by the need for safety factors?

Should water users ever pay more for water than the cost of developing it
(storage, diversion, conveyance, treatment, distribution, drainage)?
If so, to whom should they make the payment, and why?

If an I.D. has surplus water, why is it necessary for it to ration water
by any means whatever?

Is price-rationing of water, as practiced by municipalities, necessarily
more economical overall than rationing by land area? Why, or why not?
Under what conditions is it good social economics for a municipal water
department to retum a surplus to the treasury?

Do municipalities, in allocating water, override the rudimentary doctrines?

In what sense does !''common treatment!' of all landowners imply free
transportation inside utility networks?

In what sense does a landowner inside an I.D. have a rudimentary water
right?

How does the !‘'empire-building'' agency tend to develop a fragmented ser-
vice area?

What major fomms of price discrimination are practiced by the important
interregional transfer agencies: municipal, State, and Federal. Are
these economically desirable?

List and explain the several economic costs that should be covered by an
economic price charged to the water user at the point of consumption,

Would it be economical to try to ration the withdrawal of ground water by
taxing the use of electric power?

How does the ground water law limit the power of water districts to charge
a price for surface water?

If appropriators are limited to beneficial use, and riparians to reasonable
use, in their claims to water, why is there any waste by excess of claims?

May low=-cost local water be used less sparingly than high-cost imported
water?

If low-cost local water is priced the same as high-cost imoorted water, it
must yield a surplus or rent, To whom should the rent be paid? "hy?

It is expensive to recharge aquifers through percolation beds., If the over-
lying landowners form a District, such as the Santa Clara Valley Water
Conservation District or the Tulare Irrigation District, to recharge their
aquifer, can the District then prevent its members from treating ground
water as a free good?
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The Bureau of Reclamation limits the allocation of its heavily subsidized
water to 320 acres per family. Can it control water, however, once it goes
underground?

Why does the Calif., Water Plan feature so many premature and submarginal
extensions? Is there a parallel in the development of State financed
higher education in Calif? Highways?

Does the California doctrine of correlative rights to ground water distine
guish between waters naturally occurring and those artificially replaced?

How may a riparian with surplus waters sell them?

That are the physical and economic causes leading to vertical integration
in the water industry? "hat are the institutionsl camses? How does ver-
tical integration affect the aggregate demand for raw water? How might a
market in raw water be developed to pool risks?

How may appropriative licenses be sold? How is conveyability of the license
limited?
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