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iii. Intergovernmental relations

In urban areas the property tax is shared among
at least three jurisdictions: municipality, school district, and
county., In some states, like Illinois and California, there are
numerous overlapping special service districts as well.,
Any gain of property tax base that results from constructive admin-
istration or policy by one jurisdiction will be shared with others. This

minimizes the incentive of any one of them to restrain its short temm

appetite for revenue in order to build up its long term tax base. Prop-

erty tax reform therefore must almost certainly involve a focusing of



‘,.« | ~ ¢ e

=87-

® fiscal responsibility on one hody. State governments must take the
initiative in developing tax-sharing formulae that reward municipal
' enterprise--shared school aids based on attendance are an example.
It is also worth considering the Lindholm proposal, currently advanced
in Oregon, for a statewide land tax. This could be a means of apply-
ing pressure to landowners in preemptively incorporated near-in lands

| to improve their municipal opportunities.
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INTRODUCTORY
Urban land administration deserves attention because

the majority of Americans live and work on urban land,
and 1ts proper use can greatly improve their real income,
At the same time, urban land is so poorly administered
by local governments that the waste of national resources
represented by idle urban land is a folly comparable in
importance to deforestation and soil erosion. Much, per-
haps most, of the idleness is the fault of national econ-
omic policies beyond the scope of city administfation, but
a significant portion 1s due to poor administration by
local government. This study aims to describe current pract-
ices of land administration, evaluate them, and suggest
improvemenps. |
I. STREETS

Practically every city is served by a street system that
was thoughtlessly decreed by the "city fathers" when the
modern problems of the city were unimagined. At its best
this plan may show some recognition of topographic problems
and the needs of traffic, commerce, and industry, at its
worst it is a maze of "cowpaths". Typically it is a gridiron
with no radials and no differentiation of street width.
Outwards from the center of the city, the plan of the fathers
gives way more and more to the individual plans of the sub-
dividers. After the plan of the Fathers, subdivision is the
administrative process which locates the streets of the city,

and 1s the dominant process at work today as cities continue

/
to expand. The legislative and administrative process of
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laying out the public streets is, for better or worse, in

the hands of private individuals, the subdividers. Qur streets

are laid»but under the combined infiluence of the dead hand
of the past and the very live profit motive of the present.
The subdividing process is preliminary to extending urban
~1ife over hitherto rural land areas. Tﬁe subdividor plays
\ the role of urban administrator in assembling an area

to be treated as a unit, and deciding where on it the

o
R v
VIS

|
v ,09 ’ } roads which he has decreed.

n® Of course the subdividor does not give his service to the

|
l
y streets shall be placed. After he has made the decisions,

the city government then usually builds and maintains the

public free. He is performing an economic service for which
a reward 1s given in the market. Sinqe land must be assembled
and streets planned, and since no public body does it, the
forces of the market induce.individuals to do it. The subdiv-
ldor, like any producer, gathers his raw materials, prbcesses
them, and sells them. His work differs from that of other
producers in many ways: his raw material never moves; his
"processing" consists of spatial organization of the raw
matérial; he must usually sell his prodﬁct not only in indiv-
ldual parcels to private customers, but as a whole to the
municipality that will build the streets and maintain them;
he carries his product for many years, usually, before sell-
ing. It is, nonetheless, an economiq service which, under

the present system, undoubtedly deserves to be rewarded. But

.this does not mean it is the best way to administer urban

land.

The rule of the subdividor is not, indeed, completely ac-
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cepted by any means. Legal tools are available by which cities
can pretty effectively determine the layout of their own streets,
if they care to use the tools?’Probably the most important
is the city's power to reject for recording plats of which
it disapproves. Tris 1lnconveniences the subdividor in that
he must build énd méintain his own streetét and he must sell
his lots with description by "metes and bounds", a cumbersome
method, rather than by simple lot number. It does not give
complete control, however. Mete and bound description may be
acceptable to buyers. Subdividors may build their own streets,
especlal'ly 1f they would have to pay for them by special ass-
essments anyway. They may sell the lots to innocent purchasers
who will then successfully petition the city to maintain their
streets. They may record a plat and then build streets on a
different plan. This method of control is obviously not at |
all satisfactory. It is an administrative back door which must
be used when leglslation does not provide satisfactory direct
controls.

Those cities which have made progress in planning land use
have generally used that method of control which depends on
persuasion and devotion to an idea more than on legal nowers

for implementation.? When dominant economic interests want a

pressures that control land use more effectively than the
weak legal pressures that city governments can use, or do use.'

street plan followed they can bring to bear social and economic |

|
for

However the enthusiasm required Jigt the success of this kind of

control is likely to be generated only in conjunction with a

great program of public works. Betwe=n outbursts of civiec spirit,

¥ so= provided +he c:'fd alse vafusas  +o accept his streets as /wé/l‘r- haochwa s,
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the regulating influence of the land market rsplaces cons-
cious social control in determining the street pattern.

Ihe dominant system of street planning, ﬁhen, is one of
private administration subject to weak, vague and sporadic
public controls. In defense of the system it is said that
it produces the product when and where it 13Manted, Jjust as
the free market system does for wheat; that 1t obviates the
cumbersome governmental intermediary between desire and sat-
isfaction. There\ére reasons for believing that streets are
not among the products most effectively produced ty private
enterprise, however. First, private enterprise cannot produce
streets in the right place because streets are not discrete
products but rather products whose location is significant
mostly in relation to the organic totality of streets. In order
to produce such an organism satisfactorily, private entgrprise
would have to combine its forces so as to submit tc some master
plan, [t would have to become a monopoly, in which case it
would elither have to be controlled by government anyway, or
else would restrict the production of strests. Furthermors=,
land speculation prevents or delays subdividing in many
desirable areas and, after subdivision, prevents utilizing
the lots, and therefore the streets serving them. Second,
private subdivision effects.only the crudest temporal adjust-
ment of supply to demand."Overproduction"of other products is
a point of view more than a(faét, but subdisions are produced
in such profusion that if locations were given away we still
could not use all that exist?'ln boom times subdivisions are

platted so freely that a growing city may take generations to
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£fi1ll them up. Street planning 1s pot a function which private
enterprise can perform well.

Streets should be planned by a city planning commission,
so they will not only be properly related to each other but
also to parks, public works, inter-urban highways, the zoning
pattern and every other feature of the city over which the
public hascontrol. Possibly it will be wise to leave some
sphere for private subdividing, along with some leeway in
the plan for unforeseen changes in economic needs. This will
serve to piacate those who are not satisfied with phe pattern
of streets enforced by the plan, and leave a scope for
the satisfaction of divergent individual desires,

Private landownership will create-two adminlistrative
prdblemé that the planning commission will be unable to
handle satisfactorily, however, First,‘every-improvement
will affect land values, taking from some, perhaps, and
certainly giving to others. The city plan that is'adoptqd
must be superimposed on the pattern of hills and valleys,
cliffs and prairies, lakes and streams that compose a city.
It 1s also to be superimposed on a patchwork of privately
ownsd land. I£ will make fortunes for some and dash hopes
for others. Those whose pocketbooks are involved are the
leaders of the city. They may be willing to call in an out-
side expert to tell them where to put their courthouse
when sectionalism prevents action{ but to expect them to
find a way of agreeing on a comprehensive plan of all the
streets and public .works of a city is to expsct a revolut-
ion in popular psychology. If a plan can be pushed through

it will be through-a coalition of the most powerful interests
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affzcted, and the plan will be primarily intended to raise
the land values of the coalition, not to serve the clty.
Second, the city would have at all times to choose Dbetween
extending the street system far beyond the population, and
forcing lot buyers to meet the prices of spedulators on

streets already built. It would’n&eqéhe same problem that

private subdividers solve now by extendlng the street system,

and its solution, whatever it wasl would be wrong. Excess-
ive subdivision is not an administrative, but a land tenure,
problem. Administrative innovations alone cannot solve that
problem completely, nor can they prevent individuals from

trying to acquire land value increments from the city.

II OTHER PUBLIC LAND

The public has more control over most public land than
over streets, but the public administration is not free to
manage it as it wishes, either. Obviously it must acquire
land that is'in a position to serve the subdivisions as
they develop according to private plans., Sometimes this
compulsion 1s modified because the public can at great ex-
pense change the street plan, or particular streets,‘of a
district which has vbeen impr'oved.‘The law limits the admin-

igtration further in its discretion over land use, for it is

allowed to acquire land only for specified purposes, and then

to use it for those purposes? Private citizens can and do
bring sults against municipalities who injure their property
values in changing the use of public landf.Whether the suit

will succeed is one of those legal mysteries that plagues

; kA
Fa7s e el

) DB

A/L““"L/};, ’

:u(f}i/‘ gt

[
=N

% Election at /argt, andl reagortionment, will lescen secttomalism omd

Ioo-we\— of m-‘nw.'fa &rwpx o vrard Th'erv6/i'¢ workts fonds,




Gaffney, 7

administrators of every kind. If the court approves the "public
purpose" of the change, as it is 1likely to approve housing
veterans on parks, the suit will fail.

Before the city can control th#public land at all it must
acquire it. Three ways are available; purchase, leasing, and
condemnation. Purchase is often used because it is cheaper
to pay the exorbitant price of a speculator than to wait upon
.the clumsy legal process of condemnation,q in which legal
fees ars expended, time is wasted, and an exorbitant price
may finally be fixed anyway. Long term }easing i1s often pro-
hibited to cities by law, and not generally used? Condemnation{
is the most useful tool available to the city, despite its
faults. In assembling large land units condemnationlis a
necéssity to prevent holdout by a few diehard speculatorsrand
sentimentalists. |

Condemnation is slow because the condemning authority's
decision can be appealed .to the courts!'So numerous are the
appeals that courts often appoint special tribunals to handle
condemnation cases aloneszhe procedure is not uniform norr
certain and the whole process is dogged by legal confusion and
delay:zFrequently ownership of land to be condemned is in
doubt due to the faulty title system cities uset%Condemnation
1s so unsatisfactory that a city is wise to coordinate its
land purchases with its planning so that the city can purchase
well in advance of need in the places where public works are
to be constructed. A

Beyond the difficulties of acquisition and use restrictions,
citles are hindered in managing their land by almost universally

inadequate administrative organization. The 5-15% of the

average American city which, in addition to ‘streets, the city
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owns, 1s separately controlled by the departments which use
or plan to use the landfgﬁost cities have no separate real
estate department, nor any effective coordinatiorn of real
estate activities of the various departmentsf‘Coordination
is especially lacking with separately organized departments,
in this as 1in other activities. Quasi-independent park
boards, which handle much real estate and which are most
diff;cult to coordinate with other departments, posejthe
greatest problems in land use management, despite the fact
that they are usually a leading force in the movement for
city planning and good land management:7The need for coord-
inating ths use 6f city owned land has scarcely been recog-
nized.

Some authors wiite as though; the mere discovery that a
similar process is used 1nldifferent departments establishes
beyond doubt that a new department should be organized to
handle the process forthem:gThey assume of real estate that
just because it is a distinct "materiel” it should be managed
by a distinct "materiel department". No writer whom I have
consulted has considered the possibility that it may be mor=
efficient for the "purpose" departments to handle their
own real estate than to work through a separate real estate
department. Desplite their inadequate treatment, however, I
think thsse authors reach the correct conclusion. Most purpose
departments deal in real estate only occasionally, when they
expand, contract, or move, so no great advantage is gained

from incorporating land acquisition and management into a

purpose department. Indeed, positive harm may come from
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making a purpose department become involved in an activity
so foreign to its-purpose as managing land bought in advance
of need. On the other hand considerable advantages are to
be had from coﬁsolidating real estate handling. The city
will not compete against itself in the market. The land the
city owne can be channeled to the departments as they need 1t
rathe‘r' than become permanently distributed t,o‘ individual
departments. Experienced real estate men can take the max-
imum income from pity properties leased to private parties,
and acquire land more efficiently.

Some distinction must be drawn between those departments
which need land only for offices, and those which use it
more extensively and wili therefore be habitually expanding
their landownership as the city grows. Possibly in some
situations it would be better for the public works depart-
ment to acquire its own easements and rights of way, for
example, These land rights are closely assocliated with the
nature of the public works and the department would besnefit
from being able to handle them itself. In addition, they
are not interchangeable with‘the forms of 1an@ownership
used by other departments, so the need for coordination 1is

small.

III INFLUENCING PRIVATE USE

The most important aspect of public land use is of course
its effect on private land use, Streets and public works
obviously play a great role in determining how private land

shall be used and are the most effective tool the public
|
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has for this purpose. Streets may be so arranged as to

make areas suited best for residences, retail or indust-
rial use. Public works such as docks, underground transport-
ation for retail areas, or industrial appurtenandes can
practically determine the use of the land aff=cted. But
most cities exercise most of their control through a number
of less effective means.

Utility regulation is one. If a city really-did control
its privately owned transportation systems this means of
control would iﬁ some instances be as important or more i
important than control of the streets. Private controllers
of utilities often manage £o arrange lines mainly in order
to develop properties in which they are interested rather
than to serve the public{qC1ties, circumscribed as their
powers are by law, are usually helpless before the giant

holding companies and railroads which hold their franchises,

Bullding codes, with sanitary and safety regulations,

are another control. Unfortunately these are rarely exer-
cised in the interest of the public, but rather for the
pétty monopolies which are the building industry. Further,
7 they do nothing to alleviate the economic conditions which
compel people to 1§Ve in cheap buildings and at best
\ oor €ople

will drive” the=m out of town.

Tax exemption is used to favor land uses deemed benefic- |

ial, Institutional real estate is exempt from taxes by long
standing custmm?oln addition, cities sometimes attract ind- ‘
ustry with the lure of tax exemption?lSince ¢hdustries norm-
ally occupy less than 10% of a city areafzbn land of only

3%
moderate value, yet support the entirecity, it is surprising

ot ot L e B Ll R R A e S
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that so few cities use tax exemption to attract 1ndustry:z¥
True, industri=ss even now rarely pay as much in taxes as

'Y
their services cost% but since they support all the other )

‘

land values of the citz}}}lcannot be that they are not

—

paying their way. Another use of tax exemption is to
encourage residential develoéments in times of housing
shortage. This often takes the form of "tax freezing", a
promise by the city not to increase assessments because
of improvements for a certain number of years?‘

Until very recently it was unthinkable that the power
of eminent domain should be used in the United States to
aid private builders. Perhaps its use to help public

3
housing in the thtrtieslpaved the way for the most

recent development, which is similar to the "Lex Adickes"
which German cities began to use in the first decade of
this centurj? Starting with the New York Urban Redevelcpment
Corporation Law of 1941, nine American states have passed
laws permitting a majority of owners in a district to
compel the acquiescence of the minority to redevelopment
plansf'So far "Stuyvesant Town" in New York City is the
only projecﬁ to be undertaken with this aid’’

The subdividor is not through administering urban land when
- he has platted its streets. He, too, administers a control
over private use, the restrictive covenant, intended to
exclude undesirable buildings, persons, and uses oflbuild-
ings. Covenants play a more important role today than zoning

3/
in excluding non-conforming uses from certain areas., Even.if

the function that covenants perform is a good one, zoning

is a far better means of administration. If covenants haveggA___J
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a restricted term, they afford incomplete protection, If their
term is perpetual it becomes painfully obvious that the system
is hopelessly inflexible, for the present generation 15
allowed to prescribe the use of land that will be used for

all the generations that are to follow.

Finally, urban land use is controlled by zoning. Not in
command of the powers that could most effectively influence
land use, and not satisfied with the powers they did have,
cities in the last generation have come to use the very direct
control of designating certain areas for certain types of
use?2 Industrial, retail, and residential of different‘grades
are the categories usually delineated, and special areas such .
as scenic waterfronts may get special attention??ﬁsually the
highest grade residential 1s the only area in which all
non-conforming uses are forbiddeni4Highdr grades of residential
building and occupancy are of course allowed in the lower
grade areas, andt?gagndustrial-and retail areas'énything goest %
Usually the zones provide for a retail, industrial, -and high
class residential development that is beyond all possibility,
the excess retail and industrial areas tending to fill in with
dwellings too shoddy for residential areas, and the exceés
high class residential areas to remain 1dle{€In the resident-
ial areas are;S::gcribed minimum lot size, minimum value of
1mproveﬁents, minimum open space surrounding improvement,
and maximum occupancyi7Zoning for a particular use brings
with 1t the possibility of city improvements needed to
use land that way, and also appropriate changes in assess-

'
ment?

Zoning is enforced throughout a city usually and in some

i ‘
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states may be enforced extraterritorially for from three to

39
five miles. Enforcement is difficult, however, for a number

of reasons. Where zoning is permitted it is as a 'nolice

ordinance", which can only be ultimately enforced by the
very cumbersome process of court injunction?OWhere numbers
of property users wish to combat a zoning ordinance there-
fore its administration becomes almost ‘impossible. To R
obviate the judicial process most zongd cities appoint a i}iﬁ:&;ﬁiﬁ
board of adjustment to hear complaints of aggrieved rarties ﬁ*’

and try to settle the matter without recourse to 1aw.¥ Iﬁ;;;ébx g
Zoning, like city planning, is enforced as much by commun-

1ty spirit and pressures as by 1aw?1Qities which go to court

s
at all?xEnforcement ls weakest of all in condemning obsolete ﬁfﬂ*ﬂ‘

must not only put up with judical expense and delay, but may 'f%b4ﬂvuf
: V.
be told in the end that they have no power to enforce zoning g

non-conforming structures. City officials who condemn such
buildings run a risk that the courts may hold them personally
liable for the financial loss to the owpersT4When zoning was\
first established, of course, non-conforming uses had to be
h tolerated until those non-conforming builldings already
standing had depreciated and were destroyed. But the non-
| conforming use, often due to the zoning, usualiy was more
profitable than a conforming use, so most non-conforming
structures have not been allowed to deteriorate, and non- ’
conformity has become a privilege which the owners of those
properties will not part with.‘
Faulty as it is, and wesak as 1t 1s, zoning seems destined to
play a major role in the ideas of city planners. I think they

are making a mistake. In the absence of city control over streets
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and public transportation zoning may be justifiable,’to prerform
functions better performed by central design of the transport-
ation system, but in an ideally planned city private land use -
would be so completely determined‘by the nature of public ‘?
works that zoning would only get in the way. I suspect that
zoning in such a situation would be used for certain illeg-
itimate ends which have become confused with the legitlimate
function it tries to perform in cities today, and only because
the zllegitimate uses have become confused with the others
is8 zoning regarded as anything more than a stopgap.

The prohibition of nuisances is a legitimate function. Cert-
ainly the general interest 1s served by prohibiting uses
that produce noxious physical emanations such as smoke, smells,
or noises, that unduly rob their neighbors éf light and'air,
that bring traffic that will do similar damage. But this is

for e
as far as it should go. Dwellings should not be prohibited be- /T

w’

cause they will shelter people deecmed "undesirable". That is '&"Nizgzju‘
b

discriminatory class legislation. Even that the lower grade
dwellings may harbor criminals is no argument for restricting
them from a certain area. If the community produces criminals
which the police cannot manage the community is under no
obligation to gee that they live nearer to the poor .than to
the rich. If this is correct, then the function of nuisance
prohibition is better handled by the courts than by zoning,
for it is easy to decide if a given land use doess physical
harm to its environs. It is probably because the "soclally
undesirable" sort of nuisance cannot be excluded by court
action that zoning was chosen instead for this function.

Physical nuisances should be enjoined by judicilal application
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of the laws against trespass; social nuisances should re-
main a risk that private builders must take. .
The other legitimate function of zoning is to increase

“the efficient use of streets by separating uses whose
traffic will conflict on ouf present street system. Zoning
as generally used at present contributes little or nothing
to the solution of the traffic problem, for it not only
allows but sometimes almost compels the poor to live in
the midst of factories and warehouses either on or close to
through streets with fast traffic. One has but to drive
through a mixed use area in a large city to see that all
parties involved are greatly inconvenienced. Zoning might
be used to separate residences from factories and

warehouses, and to provide some through streets that

were not cluttered with hazards like trucks and children.

But ultimately street planning»and traffic regulation

should determine the location of various use types and

the poor should be allowed to live in the areas designated

fasidential instead of being crowded out by bad zoning.
The other functions of zoning are, to my mind, illegit- X —

J

lmate. They are functions that were better undong, that 51¢>'%0A¢}‘

are better done by the free market, or that can only be

accomplished by national economic reform, -

First, implicit in much of the zoning argument is that | :2 t (

| Il ~ﬁ;v&¢ ‘
)// buildings below certain standards should never be built, ,/&h”*J
Certain standards of safety to surrounding property must 3
of course be observed on the physical nuisance principle,

but that 1s taken care of by building codes and fire and

sanitary regulations. When people are so poor that they can
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only afford to live in buildings below the standards of

the regulators they will either live in such bulldings
somewhere or else dile or be supported by the government.
When such buildings are outlawed they necessarily take

one of the last two alternatives. If this restrictive
zoning is coordinated with public housing projects it
won't result in putting people out of a home, but if
public housing is available it won't be necessary to tell
people not to live in substandard dwellings at higher rent
anyway. In the former case zoning is harmful, in the latter

superfluous.

Second, an idea prevalls that it is often more profit- 4ﬁ
AN
able to build better houses, with more open space around TD‘”M;ZQIAﬂnZGX‘
Qurtrils 5% - Sof i
them, but builders just perversely go ahead and put up agus

crowded tenements anyway because they don't know any Ywﬁﬂj 77

better, If such errors of judgment do occur I don't think
‘people will be any less likely to make them as legislators
than as private individuals.

Third, is the idea that when i 1a heavily improved to
perform some function with a limited demand, that surrounding
land has received an injury comparable to a physical nuisance
because it can now get a lower reward for performing the
'same service than it could have before. As a rule . of course,
. improvement of surrounding land incfeases the value of a lot,
but even if it worsens its competitive position it has not
been trespassed upon, and the public interest has been sérved,. d A‘:ﬁﬁ@*
Skyscrapers may be criticized for taking light and air from MK{SJ

their neighbors, but not for competing with them. It is =aven \\fjﬁ e~
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said that heavy improvements on some land are the cause of
idle land surrounding. Actually, of course, the heavy im-
provements are profitable because the surrounding land 1s
held idle, and the surrounding land is idle because the
owner is holding it for more than it is worth. The heavy
'1mprovements may lower its worth even farther below the
condemned

owner's demands, but they surely cannot be l=td=resscnedlde
for that. '

Fourth, the owners of areas in which the improvements are
growing old want to stave off the "blight" they se= coming.
They are prone to attribute the blight to the indi;iduals
who are 1nvéding the area or to the owners who rent tqo them,
rather than to the facts that there is a demand for cheap
buildings and theirs are becoming cheap as they age. Zoning
cannot cure either condition. If productivity were so high
that no one had to live or trade in an old run down building,
then such buildings would pasé out.of economic usefulness

while relatively new by- today's standards, and be replaced

with the new ones that were demanded and could be paid for.

;&

-t
)

e
As long as we do not live in that sort of a world blight is L&» *J;gj>
() s |

inevitable and zoning cannot stop it. At best it can force @xmﬂﬁ_ iwﬁ

P

(74

SN\

buildings to be torn dan which the economy is not rich [uﬁ

\

. o &
enough to replace with better, or as good, buildings. It ,

]

can also force land to be held idle instead of improved
with chéap buildings. Either course is wasteful and lowers
living standards.
Fifth, 1t 1s thought that the harm done to a rich person %

when a poor person bullds next to him is far greater than the

harm done to poor persons by forbidding them to do so. Under
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the invidious slogah of "prevent the neighborhood from | *
deteriorating" people have fooled themselves into think-
ing they really benefilt the whole community by reserviﬁg
large areas for uses which only a few can afford. 0ddly, ‘
this movement has been abetted by some of those whose |
property is really injured by being kept from its most
lucrative present use, because they think they will be
better off to sell it to a rich person in ten years than
to two poor people today. The result is that those with {
means to build better houses have a considerable area of
land regerved for them alone, while those with less are
Erowded out into industrial and commercial zones.

Actually the rich are in no danger of having their
areas invaded by the poor, until the areas begin to
die of old age anyway. It is the rich who, with their
higher.rent paying ability, drive out the poor from the
most desirable locations., Long before zoﬁing was heard of
the rich and the poor lived apart?fThe only areas that
need protection from "invasion by undesirable elements"
are those which wer= erroneously improved for better pay-
ing customers than are to be had, and those which are be-‘

coming cheaper as they grow old. These are arsas into which

people of less means should be allowed to go. The idea that fﬁl}_s,;¢5f

————
-

the obnoxious poor will drive-the rich all around the city da "
if the rich are not protected by zoning is pure mythology. 4212:17‘
The poor follow the rich in occupnying certain areas because

the rich are always moving out on the fringe as the city

expands, and they abandon their old homes as they grow old.

Granted, if one tried to build a gold coast apartment in
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the slums he would not get many customers, and one reason
would be that the rich people didn't like the neighbors.
Similarly, when poor people bégin to move into a decaying
region they hasten its losss of "class". But they are not
the original cause. The poor don't begin to move in until
the riéh won't exclude them by paying higher rent.

Sixth, zoning is used to keep industries out of some
cities and suburbs that don't want them, Where the motive
1s to avold the .smoke and other physical nuisances eman-
ating from the factory 1t.is laudéble, but would be better

achieved by strict enforcement of laws agalnst trespass, ‘7

as mentioned before. Often, however, the motive is to

keep out industries who will raise wages by bidding higher LM{t,ertké/

V// for the city's labor, or to keep out the "undesirable elem-

ents" who will work in the factory and not vote the right JLﬁ_~€

ticket, go to the right church, or live in large enough J
houses. Zoning for this purpose 1s indefensible unless one
congsiders the interests of those who w}sh to keep control

of the town more important than those of the incoming fact-
ofy workers and promoteré and the property owners in town who
will profit from the development., It is unfortunate if com-
muters who have moved out in the country to "get away from it
all" find themselves in a community with the same elements
from whom they have fled, but they should have chosen an area
of refuge that was not aulted for industrial development.
They have no right to demand control over more property than
they have invested in, especially when such control reduces
the prodquctivity and residential opportunities of many other

people.
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Seventh, some think that unless certain uses such
as retail are confined to limited areas they will per-
versely spread out all over the city. Others think 1t
would be a good idea if some uses were less concentrated,
and would use zoning as a tool to make them spread
out all over.the city. In elther case the argument is
that while it 1s more economical for these uses to do
what these planners don't want them to do, it 1s more
socially desirable.for them to do as the planners wish.
However the loss of efficiency will probably far over- L*dé*‘jki*
shadow the galns which the planners think they can AX/Q“JJK
determine better than the market mechanism., Many of
these planners evidently fix in mind a few things
about the workers' lives that could be improved and
then are ready toc sacrifice all other considerations
for them. Actually if industry is forced to decentral-
ize when centralization is more efficlent then the
marginal product of labor in the industries will be re-
duced and labor will either accept lower wages or none
at all. This is too high a price to pay for the advant-
age, 1f 1t is one, of living in shacks on the outskirts
of town instead of in slums &b the center. As for the
centralization of retail areas, that occurs quite nat-
urally because the market wishes it so, not because
zoning compels it. Only roadhouses and ﬁeighborhood
retall outlets break this rule. The former certainly
won't injure a neighborhood any‘more than heavy road

traffic has already, and the latter seem to me K
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both innocuous and convenient.

Eighth, and finally, zoning might be used to provide
expansion room for central uses, to avoid the waste of
tearing down improvements. However the waste of idle
land is just as real as the waste of destroying improve-
ments. It is a matter for delicate economic Jjudgment to
decide if it be more wasteful to tear down a ten year
0ld building in the future or to hold the land idle ten
years until it is needed for the central use. Such a
judgment is better made in the market than in any

administrative department.

IV TITLE

| Municipalities perform an important service for land
owners when they provide a system of title récording or
registration. This service means so much to landownership

partial

that its/withdrawal is used effectively to compel subdiv-
iders to comply with city desires?ﬁBut, Just as recording
that does not utilize the convenience of a plat with num-
bered lots is less convenient than recording that does, so
the present system of recording is less convenient than
any strailghtforward system that might be devised if one
tobk a few minutes to figure it out. The city gives the
landowner the recording service. An office of public record
1s established in which all land titles and all liens on
land must be recorded in order to be valid. The recording
systems used are so complex and indirect that anyone wish-

ing to transfer or mortgage property in land must hire

legal specialists to search the title through the involved

/
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maze of records the recorder keeps. Title search 1s a
privately financed legal leaf-raking project, an ob-
stacle to business created by administrative inefficiency
with the effect, and in part the purpose, of necessit-
ating heavyllegal fees.

The legal profession has taken advantage of-ité opp-
ortunity in three different ways??ﬁirst was the most
expensive way in which an individual attorney was con-
sulted for an opinion in regard to each individual recorded
" transaction. Presently the abstract companiesg developed,
which specialized in land titles and rendered opinions
like 'a private attorney. Finally title companles were
organized in cities of good size, and they insured titles
after a few days or weesks of investigation. Title admin-
istration as it now stands, then, is a combination of
public and private enterprise. The public officers create
a puzzle which private individuals are paid for solving.
The direct expense necessitated runs, according to one
authority, into hundreds of millions of dollars yearly.¥?
The‘indirect expense in idle land may be even greater.

A further shortcoming of the present system is that 1little
or nothing is done to clear the title to land when private
individuals have allowed it to become cloudyfaWhen a lot
is encumbered with a confusion of public and private liens,

the whole complicated by debt and tax moratoria, tax sales

without guarantee of title, interstate foreclosures, in-

BN

ﬁiiiigg_ggg_dzﬂlatian, and all the battery of irrelevant

trivia which the legal profession can bring to besar on

almost any problem, it may lie idle for decades while its
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ownership is disputed, or when legal fees become so high , .kg_”)¥/éi
that active interest in proving ownership lapses. If city €/¥1‘11045§‘
land is to be used fully the city must provide a title serliééedf’a*:<s-
vice that guarantees title to one owner at all times and lIl*’FVI?_
will assume any financial liabilities which the courts may e
impose. ‘

. The "Torrens system" of title registry is a straight-
forward means of handling title administrationfﬂ Under this
system all liens on a property are registered on one page of
a book, so that no prolonged search is needed. All titles
are indefeasible, guaranteed by the state, so that no title
1néurance is needed, and land will not lie id2e because
the courss ne=zd a few more years to determine who owns 1it.
Those whose liens are disregarded in the process of making
title good will be compensated by an indemnity fund.

The Torrens system has not taken strong root in the
United States, Seventeen states have made it permissable,
but it has not been widely used. The reason, so far as I
can determine from the evidence available to mefzis that
what the states have made permissable is the Torrens system
in name only, not in spirit. Owing largely to the opposition
of the title and abstract companies the systems that are
offered to individuals are not as convenient as the Tofréné
system is supposed to be. Some liens are not recorded on the
lot's page in the record book. Furthermore it has been made
an expensive legal process to have a lot registered under
the Torrens system in the first place. The owner must go to
court ahd must pay for a title search under the present

system before his lot will be accepted for Torrsns registry.
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V TAXING URBAN LAND

City administrations have, in fact, a good deal to say
about tﬁe actual tax to be extracted from property in gen-
eral, and from particular’parcels of property. Legally _.they
should have no diécretion in the matter,'except, of course,
as their budgetary recommendations affect the voters and their

has of ten

representatives. Legally state lawAset# some sort of limit to
property taxes;rlspecially af%er the depression of the thirties,
In addition it usually requires that all forms of property be
treated equally, or only/those forms treated differentially
which are specifically authorized to receive such treatment.gy
Actually the city administfation can exercise considerable
discretion over property and therefore land taxation by
its control of assessment. Whgn state property taxes were imn-
ortant, local assessment units underassessed, in order to reduce
their share in state taxesf‘ﬁow state property taxes are relat-
ively unimportant, and, where they do remain, this administrat-
ive discretion over assessment has been shorn of its power by
the creation of state equalization boardsfv Now local discret-
ion has turned toward the other pole, and cities are tending -
to increase their assessed valuations, where rolitically poss-
ible, to prevent state limits on tax rates from drying up their
revenues.;7 |

City assessors also use their administrative discretion to
diseriminate among different kinds of property, thus playing
a part in determining the real tax rate on the property. A
study of some Chicago assessments of the twentiesgghowed that

vacant land was assessed at about one half the ratio to marke£

value that improved land was. The more intensive the improvements,
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in the assessment covered by this study, the higher was the
ratio of assessed to market value. This means that not only
wepe improvements taxed at a higher rate than vacant land, but
also that improved land was taxed at a higher rate than vacant
land. The assessor, by his own administrative discretion,
amended the tax laws of the state and nation to discriminate
among kinds of property, to tax some more heavily than others,
Among individual parcels of property the ilnequity was even more
striking: the average deviation from uniform assessment was 40%.

In the "devolution of the general property tax";ghe admin-
istrative discretion of the assessor often changes the de facto
law years before the legislatures and courts legalize the
change. The gradual exemption of personal property from the
general property tax, for example, proceeded and is proceeding
fagster in fact than in lawfo I doubt, however, if the further
devolution of the property tax into a tax on land values alone
witll eccur,--if Lt doss oécur, through administrative discretion.
Occasionally a city, as Portland after the single tsx agitatiop,‘/
wlll appease the reformers by assessing improvements lower than
land for a time. But the pressures on an assessor are in the
other direction. A city administration will want its assessor to
put high values on those properties which are able to pay with
the least squealing and administrative and legal bother. Im-
proved properties of course, as they bring in an income, are
better revenue sources than vacant. If the property tax devolves
into a land value tax, then, as many authorites on city plan-
ning recommendfzthe independent administrative cannot be expect-
ed to take the lead. Administration did take the lead in the
movement to exempt personal property, because the problem of

assessing 1t was insoluble. It was easily hidden, and snooping
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was most impolitic. But in exempting permanent real estate
improvements from taxation and shifting the burden to land
values, legislation must precede administrative actlon.

One of the chief bar}iers to enforcing even such taxes on
land as we have now, and of course also to extending them, 1is
the complete ineptitude of city administration in handling
tax delinquent property. Much of the fault is with state laws
which require municipalities to walt several years before
foreclosing on tax delinquent land, and which allow delinquents
to reclaim their land for a time even after salef?But as much
fault lies with urban administration, which does not acquire the
land as soon as possible and sell it for whatever price it will
bring to those who wil' use it and pay taxes on it. Some cities
have cracked down, and discovered that the greatest advantage
of so doing was that the delinquents began to‘an upf*But most
cities have been very solicitous of the needy delinquent prop-
erty owners, so that they nelther foreclose . readily when taxes

are delinquent, nor sell what property they do acquire at its
current market price, to avoid "undermining the market"fsin
addition, in times of depression city administration will some-
times declare moratoria on taxesf‘thus encouraging speculators to:
hold out at the very time when they are choking the growth of

the c;ty by demanding exorbitant prices for building sites.

At the same time that city administration allows some prop-
erty to go delinquent, it of course encourages and allows those

property owners who are so inclined to pay their taxes. Thus

administration further amends the tax laws. Those taxpayers

who choose to pay their taxes are penalized, while those who
a

choose not to*enjoy the benefits of city government and prot-
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ection of their property free.

CONCLUS ION

City land administration is faulty on two main counts: It
does not make it possible to plan land use so that the whole
city may be used to its fullest capacity; and it keeps some land
from being used for anything at all. Administration is not
solely to blame for its fallure to cope with either problem.
State laws and the accepted system of land tenure are also
responsible. But even within the limits set by these "given
conditions”, administration could do a far better job than it
does. The administration of each of the five aspects of land
administration surveyed in this paper should be changed.

First, city administration should assert its control over
streets and public conveyances. It should stop allowing sub-
dividors to administer the expenditure of public funds by re-
quiring them to finance their own improvements. It should use
the powers that are currently being given it to replat idle
subdivisiéns and other areas whose streets are not adapted to
the best use of the land. It should employ a planning commisceion
not just to visualize the urban organism of streets and 1§nd use
but to work with administration in making the vision a reality.

Second, 1t should establish a real estate department to handle
the land owned by the city. The department should acquire land
far énough in advance of need so that no project will bog down
because land is not available for it. At the gsame time, it should
avold holding land idle itself, insofar as that 1ﬂpossible. What

land it must acquire in advance of need it should lease to private

individuals where possible, or devote to some public use requiring
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a minimum of improvement. The department should also coordinate
the use of land by all the city departments.
Third, city administration should try to get away from the

use of zoning controls by using contfol of the‘transportation
system and of public works instead. But where this 1s not poss-
ible, it should use zoning to separate discordant uses and
facilitate traffic. It should avold using zoning as an lnstrment
of class discrimination, It should avoid wasting land by over-
zoning it, and by requiring bullding standards so high as to
make construction unprofitable.

Fourth, it should provide a cheap, quick, aﬁd foolproof system
‘'of title registration and assurance,

Fifth, 1t should reform its assessing prodedures so that
every parcel ls assessed equally. It should foreclose ruthlessly
on delinquent property and dispose of it at whatever the market

offers, as soon as the law permits.

These reforms will make the city & more pliable in the
hands of city planners and will force more of its land into
use. Urban resources will be used more efficiently as a

result, and the living standards of urban dwellers improved.
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